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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

 
 

IDAHO GROUND WATER   ) 
APPROPRIATORS, INC.,   ) Case No. CV01-23-13173 

Petitioner,    ) 
vs.      ) 
IDAHO DEPARTMENT OF WATER  ) 
RESOURCES, and GARY SPACKMAN in ) 
his capacity as the Director of the Idaho ) 
Department of Water Resources.  ) 

Respondents,    ) 
and      ) 
AMERICAN FALLS RESERVOIR   ) 
DISTRICT #2, MINIDOKA IRRIGATION  ) 
DISTRICT, A&B IRRIGATION DISTRICT, ) 
BURLEY IRRIGATION DISTRICT,  ) 
MILNER IRRIGATION DISTRICT, NORTH ) 
SIDE CANAL COMPANY, TWIN FALLS  ) 
CANAL COMPANY, CITY OF   ) 
POCATELLO, CITY OF BLISS, CITY OF  ) 
BURLEY, CITY OF CAREY, CITY OF  ) 
DECLO, CITY OF DIETRICH, CITY OF  ) 
GOODING, CITY OF HAZELTON, CITY  ) 
OF HEYBURN, CITY OF JEROME, CITY  ) 
OF PAUL, CITY OF RICHFIELD, CITY OF ) 
RUPERT, CITY OF SHOSHONE, CITY OF ) 
WENDELL, BONNEVILLE-JEFFERSON  ) 
GROUND WATER DISTRICT, and  ) 
BINGHAM GROUND WATER DISTRICT, ) 

Intervenors.    ) 
____________________________________ ) 
IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS  ) 
HELD BY OR FOR THE BENEFIT OF A&B ) 
IRRIGATION DISTRICT, AMERICAN  ) 
FALLS RESERVOIR DISTRICT #2,  ) 
BURLEY IRRIGATION DISTRICT,  ) 
MILNER IRRIGATION DISTRICT,  ) 
MINIDOKA IRRIGATION DISTRICT,  ) 
NORTH SIDE CANAL COMPANY, AND  ) 
TWIN FALLS CANAL COMPANY  ) 
 

Electronically Filed
1/19/2024 11:07 PM
Fourth Judicial District, Ada County
Trent Tripple, Clerk of the Court
By: Caterina Moritz Gutierrez, Deputy Clerk
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BINGHAM GROUNDWATER USERS RESPONSE BRIEF 
 

Judicial Review from the Idaho Department of Water Resources 
Gary D. Spackman, Director 

Honorable Eric J. Wildman, Presiding 
 
 
 
 
DYLAN ANDERSON (ISB No. 9676) 
Dylan Anderson Law PLLC 
PO Box 35 
140 S. Center Street 
Rexburg, Idaho 83440 
 
Telephone: (208) 684-7701 
Email:  dylan@dylanandersonlaw.com  

 
Attorney for Bingham Groundwater District, 
 
 
(see service page for remaining counsel) 
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Argument 

Bingham Groundwater District, who is also a member of Idaho Ground Water 

Appropriators, Inc. (“IGWA”) joins in the briefing submitted by IGWA, adopts IGWA’s arguments 

as its own, and offers a brief supplemental argument. IGWA does a great job in its briefing to 

lay out all the different procedural and substantive violations. The overarching question at the 

center of these violations is “why now?”. The department had the opportunity to run the 

transient model for years. Why would the department ignore IGWA’s plea in the fall of 2022 for 

a hearing if the methodology order was going to change? Why, after releasing 

recommendations that did not include a not switch to Transient (R. 2866), would the 

department then surprise all parties  a few short months later with a new “emergency” 

methodology order using transient modeling? The limited data and questioning of Department 

employees produces data that the department has had for years and does not explain the 

emergency. The department has attempted to answer why, but has not answered “why now?”.  

In the Spring of 2023, shortly before the 5th methodology order was released, 

Groundwater users engaged in settlement negotiations with the Surface Water Coalition, and 

the department was a participant in those negotiations. Groundwater users attempted to 

submit evidence that those negotiations influenced the methodology order, and that the 

methodology order could be used to influence negotiations. (Tr. Vol. IV, 1029:9-1033:5.) 

Those records were not admitted into the record. Because these settlement negotiations centered 

around the same issues with the directors interpretation of the settlement agreement outlined in 

CV01-23-07983—also before this court—groundwater users feel that the changes in the 

methodology order were in direct response to their assertion that the director made the settlement 

agreement worse than curtailment. Why bypass all hearings and due process to suddenly make 

curtailment ten times worse that it has ever been? why now? Absent some reason, an 

“emergency” order is not warranted, and groundwater users are left to wonder.  

Dated August 21, 2023 

Dylan Anderson Law, PLLC   

___/s/ Dylan Anderson______________  
 Dylan Anderson,    
 Attorney for Bingham Groundwater District 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this 19 of January, 2024, I caused to be filed a true and correct 
copy of the foregoing document via iCourt E-File and Serve, and upon such filing, the following 
parties were served via electronic mail: 
 

Idaho Dept. of Water Resources  
file@idwr.idaho.gov   

Kathleen Marion Carr  
US Dept. Interior  
960 Broadway Ste 400  
Boise, ID 83706 
kathleenmarion.carr@sol.doi.gov    
 

John K. Simpson  
MARTEN LAW LLP  
P.O. Box 2139 Boise, ID 83701-2139 
jsimpson@martenlaw.com   

David W. Gehlert  
Natural Resources Section Environment and 
Natural Resources Division U.S. Department 
of Justice  
999 18th St., South Terrace, Suite 370 Denver, 
CO 80202  
david.gehlert@usdoj.gov    
 

Travis L. Thompson  
MARTEN LAW LLP P.O. Box 63  
Twin Falls, ID 83303-0063 
tthompson@martenlaw.com  
jnielsen@martenlaw.com   

Matt Howard  
US Bureau of Reclamation  
1150 N Curtis Road  
Boise, ID 83706-1234  
mhoward@usbr.gov  
 

W. Kent Fletcher  
FLETCHER LAW OFFICE  
P.O. Box 248  
Burley, ID 83318  
wkf@pmt.org  

Thomas J. Budge  
Elisheva M. Patterson  
RACINE OLSON  
P.O. Box 1391  
Pocatello, ID 83204-1391  
tj@racineolson.com   
elisheva@racineolson.com  
 

Candice McHugh  
Chris Bromley  
MCHUGH BROMLEY, PLLC  
380 South 4th Street, Suite 103  
Boise, ID 83702 
cbromley@mchughbromley.com  
cmchugh@mchughbromley.com   
 

Robert L. Harris  
HOLDEN, KIDWELL, HAHN & CRAPO, PLLC  
P.O. Box 50130  
Idaho Falls, ID 83405 
rharris@holdenlegal.com   

 


